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A discussion conference on city planning problems. 
Tentative programs will be sent out shortly. 











SOME PEOPLE DON'T LIKE PLANNING 


We recently commented on a proposal for the 
reation of a city planning commission in the City 


of New York as suggested in the new charter for 
that city. 
The New York Herald Tribune of August 23rd 


carried a 
Facing 
Planning 
appeared: 

"The proposed City Planning Commission, which 
would prepare a long-range plan for the orderly 
growth of the city, control zoning regulations and 
end log-rolling and political back-scratching among 
the Borough Presidents on the Board of Estimate, is 
also anathema to the charter opponents. A quasi- 
judicial body, with non-partisan appointees serv- 
ing for long terms, might well render the Borough 
Presidents incapable of action on their pet local 
projects,and might seriously interfere with choice 
real estate speculations and other favorite 'con- 
tracts' of Tammany." 

Interestingly enough, the Baltimore Sun, in 
an editorial on August 2lst, stated: "One of the 
Most important provisions in the new charter to be 
Submitted to the voters of New York City on Novem- 
ber 3 is that of creating a City Planning Commis- 
Sion. . . Adoption of this proposal would represent 
& long step toward the orderly planning and sound 
financing of major public improvements in New York." 


story under the heading "New Charter 
Wrath of Tammany - Attacks to Center on 
Unit" in which the following paragraph 





THE PRESIDENT ON STATE PLANNING 


"Remember that the Federal and State Govern- 
ments have done only broad planning. Actual work 
on a given project originates in the local commu- 
nity. Local needs are listed from local informa- 
tion. Local projects are decided on only after ob- 
taining the recommendations and help of those in 
the local community who are best able to give it. 
And it is worthy of note that on my entire trip, 
though I asked the question dozens of times, I 
heard no complaint against the characterofa single 
works relief project. 

"The elected heads of the States concerned, 
together with their State officials and their ex- 
perts from agricultural colleges and State plan- 
ning boards, have shown cooperation with and ap- 
proval of the work which the Federal Government has 
headed up. I am grateful also to the men and wo- 
men in all these States who have accepted leader- 
ship in the work in their locality. .. 

"Every State in the drought area is now doing 
and always will do business * with every State out- 
side it. The very existence of the man and woman 
working in the clothing factories of New York, 
making clothes worn by farmers and their families; 
of the workers in the steel mills in Pittsburgh, in 
the automobile factories of Detroit, and in the 
harvester factories of Illinois, depends upon the 
farmers' ability to purchase the commodities they 
produce. 

"I want to make it clear that no simple pana- 
cea can be applied to the drought problem in the 
whole of the drought area. Plans must depend on 
local conditions, for these vary with annual rain- 


fall, soil characteristics, altitude and topo- 
graphy. Water and soil conservation methods may 
differ in one county from those in an adjoining 


county. .. 

"The Great Plains drought area committee has 
given me its preliminary recommendations for a 
long-term program for that rex,ion. Using that re- 
port as a basis we are cooperating successfully 


and in entire accord with the Governors and State 
planning boards. . ." 








MANAGEMENT OF CITY-OWNED PROPERTY 


The City of 3oston has acquired 722 parcels 
of real estate assessed at $1,161,000 because of 
non-payment of taxes levied prior to 1952. In a 
report published by the Boston Municipal Research 
Bureau, suggesting a program for the management of 
properties acquired by tax title foreclosure, the 
following statements are made: 

"It is unfortunate that the City of Boston has 
not developed a long-term program for capital in- 
provements. Had this been done there would now be 
available a master plan for future needs of City 
departments. Such a program should facilitate cur- 
rent planning, avoidance of costly mistakes, exe- 
cution of projects in the order of greatest need, 
and adjustment of improvements to a changing finan- 
cial situation. 

"The need tor long-term planning has been par- 
ticularly consnicuous throughout the Federal work- 
and WPA. Until 
such a program is formulated, every effort should 
oe made to ascertain probable future needs of de- 
partments in order that real estate already ac- 
quired may be set aside for later use. 

"It is recommended that the Mayor direct the 
City Planning Board to survey future property needs 
of the various departments, including school, po- 
lice, and metropolitan agencies, and to correlate 
those needs with foreclosed land and buildings as 
acquired by the City. This would involve furnish- 
ing the departments with full descriptions of 
available properties, aiding them in working out 
their probable future needs, and reporting to the 
Mayor as to what real estate should be reserved." 


PARKING METERS 


In the introduction toa report on "Parking 
Meters" Clifford W. Ham, Executive Director of the 
American Municipal Association, states: "Speaking 
relatively, the amount of accumulated experience 
with this new device is hardly sufficient to war- 
rant final conclusion as to its efficacy in regu- 
lating traffic and/or solving the problem of park- 
ing in American cities." 

Parkin: meters were first installed in Okla- 
homa City’ in May 1935 where there are now 523. At 
least eight cities are now employing this device, 
with Dallas using 1,500 and Kansas City, Missouri, 
2,000.° The income from these meters is shown in 
the report. It reaches large sums in certain com- 
munities. For instance, in Dallas, from November 
1925 to June 10 of this year, the revenue was $75, 
385.80. 

The report also includes a number of ordi- 
nances covering parking meter installation anda 
rather comprehensive outline of the legal aspects 
of parking meters. 

PARKING METERS; Report No. 111. American Munici- 
pal Association, 850 East 58th Street, Chicago, 
Illinois. August 1, 1936. 36pp.mimeo. 





$500,000 FOR NEW YORK CITY PLANNING 


The Mayor's Committee on City Planning of the 
City of New York has just received an additional 
appropriation of $500,000 from the Works Progress 
Administration to continue its city planning stud- 
ies. We have previously described tne very excel- 
lent land-use maps prepared by the Committee and 
ina future issue will comment ona report now 
being published which traces the work there. 


WHAT KIND OF HOUSING AND WHERE? 


Effective and advanced planning is being done 
by the planning departments of Milwaukee city and 
county. On the basis of previously prepared plans 
each has given valuable guidance to the PWA Hous- 
ing Division and the Suburban Resettlement Division 
in planning and selecting two approved sites for 
local large-scale federal housing projects. 

These two planning departments and others in 
Wisconsin are pushing ahead in the preparation of 
plans which will answer the questions: (1) What 
kinds of housing are needed? (2) Where should va- 
rious types of projects be located? The planning 
Commissions hope that their findings will be con- 
trolling in the formulation of housing programs 
for federal projects,local public housing projects 
and, to a large degree, housing projects undertaken 
by private enterprise. 

"What and where housing maps" will reduce the 
problem of site selection and program making to a 
simpler and more rational process than has been 
possible hitherto. This work is being conducted 
by Eugene Howard, Supervising Engineer of the Mil- 
waukee County Planning Department, Charles B. Ben- 
nett, City Planner of Milwaukee and Milton Brei- 
vogel, City Planner of Racine. Governor LaFollette, 
the State Planning Board, and Jacob Crane, Plan- 
ning Consultant, are assisting the municipal agen- 
cies. 


TO PLAN OR NOT TO PLAN 


"It has been my observation that the reasons 
tor sponsoring projects vary in the two types of 
communities. In a planned community, the results 
of the work to be carried on have been of consider- 
aodle importance, while in the unplanned communi- 
ties, the chief consideration has been to create 
work and continue the projects as long as possible, 
for, frequently there has been nothing more todo." 
Edward Flickinger, Chief, Division of City Planning 
and Landscape Architecture, Department of Internal 
Affairs, Pennsylvania. 


CITY PLANNING IN NEW JERSEY 


There are 39 official city planning boards in 
New Jersey, eight of which were created during the 
past year. There are 180 zoned municipalities, re- 
presenting a gain of 28 over 1935. 


CONFERENCE ON CITY PLANNING ORGANIZATION AND ADMINISTRATION, CHICAGO, NOVEMBER 19 AND 20 
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STATE PLANNING ACTIVITIES 


INDIANA 


For the purpose of stimulating city and coun- 
ty planning the Indiana State Board has made a 
preliminary study of problems in more than 45 coun- 
ties. As a further encouragement the Board is 
gathering information for a state master plan which 
may be used by the local units to assist and guide 
them to plan properly within their respective ju- 
risdictions. 


IOWA 


Relief workers in Iowa are obtaining informa- 
tion on health measures from city, county and 
school officials for a state-wide survey of public 
health. The State Planning Board started this sur- 
vey in July. Other studies conducted by the WPA 
state planning project are almost complete: the tax 
survey, nearly finished; the urban land-use and 
traffic survey, field work 80% complete; the base 
map survey, field work approximately 20% complete; 
farm statistics analysis, 37% complete; population 
and social trends,field data complete; tabulations 
nearly 80% complete. 

The engineering and design department of the 
Iowa State Planning Board is making topographic 
maps and landscape plans for 27 FERA park projects 
in 22 cities and for 350 WPA parks. 


MAINE 


In a recent address at Augusta Captain Alfred 
Mullikan, Associate Consultant of the Maine State 
Planning Board, indicated several state-wide pro- 
jects which would be of great value. The Maine 
Board is cooperating with federal and state author- 
ities in the study of flood control, rural land 
classification, vacant industrial plants, raw mat- 
erials and chemical supplies for industry, farm- 
to-market roads, wild life, the state park systen, 
highway safety and forest development. 

Committees to make these special studies were 
appointed as a result of conferences between offi- 
cials and other interested persons: for example, 
one on public health has been formed. It is made 
up of three doctors who represent the Maine Medi- 
cal Association, two who come from the State De- 
partment of Health and Welfare and, as secretary, 
one who is a staff member of the State Planning 
Board. 


MASSACHUSETTS 


A recent map issued by the Massachusetts State 
Planning Board calls the public's attention to the 
location of state recreation areas, notably ocean 
beaches and over one hundred well-equipped picnic 
grounds. 

Elisabeth M. Herlihy, Chairman of the Board, 
in referring to its studies, points out that rela- 
tively little expense will enhance the effective- 
hess of the state's outdoor recreational facilities. 


MONTANA 


The Progress Report of the State Planning Con- 
sultant of Montana to the National Resources Com- 
mittee contains aninteresting statement on the use 
of water in that state and its reletionship to the 
Pacific Northwest. Attitudes toward water re- 
sources will, of course, vary in different states 
depending entirely upon local conditions. In Mon- 
tana the following three principles have been 
adopted as the basis for the use of water in that 
area: (1) The use of water for domestic or irriga- 
tion purposes is superior to all other uses. (2) The 
right to the beneficial use of water as near the 
sources as is feasible, is a prior right. (3) Pri- 
or consideration should be given to control meas- 
ures up-strean. 


NEW JERSEY 


A building code survey recently made by the 
New Jersey State Planning Board reveals that of the 
564 municipalities in the state, 180 have adopted 
building codes. According to the Census of 1930 
these municipalities house 3,271,987 persons or 81 
per cent of the total population of 4,041,334. New 
building codes based upon modern standards of mu- 
nicipal development are necessary ,the Board states, 
because there is no state law which establishes 
minimum requirements. 


NORTH DAKOTA 


At a recent meeting the North Dakota State 
Planning Board ordered preparation of a soil clas- 
sification map indicating areas suited for small 
grain production. Such a map will help the state 
assume a proper relation to the national program 
of agricultural conservation. Beginning in 1937 
each agricultural state will continue a conserva- 
tion program upon its own responsibility. The 
North Dakota Board will act as coordinator for the 
agencies participating in the survey. 

Doctor Maysil Williams, state health officer, 
and Dr. P. W. Covington, of the Rockefeller Foun- 
dation, are collaborating with the Board on a sur- 
vey of health conditions. They will recommend to 
the legislature new state health laws. 


TENNESSEE 


The Tennessee State Planning Commission will 
submit to Governor McAlister, for study before the 
meeting of the next legislature, an analysis of the 
state's financial problems. The analysis, accord- 
ing to W. T. Ellis, Jr., Executive Director of the 
Commission, will include an inventory of existing 
tax uses, will cite deficiencies in the state's 
fiscal system, and suggest corrective measures. 
The work has been done under joint collaboration 
of the WPA, the National Resources Committee and 
other private and public agencies working with the 
Commission. 
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PERSONALS 


Miss Elisabeth Herlihy has recently resigned 
‘rom her position of secretary and executive head 
of the Boston City Planning Board to assume her new 
duties as Executive Secretary of the liassachusetts 
S Board. It will be remembered that 
Miss S heeeeier he s been the chairman of the Massachu- 
setts Eoard from its inception, in which capacity 
She will continue to serve the Commonwealth. 
Governor Curley, in a recent statement, paid 
tribute to Miss Herlihy for her distinguished ser- 
vices to her native city and congratulated the 
State Planning Soard uvon her appointment. 
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Wayne D. Heydecker, former associate director 
negional Plan of New York and more recently 
director of the \iestchester County ork xelief Bu- 
reau, has been appointed by the Governor as execu- 
tive director of the N. Y. State Plenning Council. 





A. R. Mann of Cornell University has 
the chairmanship of the New York 
Council. Governor Lehman has ap- 

- Ladd, deanof the State College 

e at Ithaca, to succeed Provost Mann 





Illinois State Director of 

Public Works, has recently resigned that position 

return to his former position of secretary and 

21 manager of the Chicego Regional Planning 

ation. ur. Kingery has also been recently 

appointed to the Zoning Board of Appeals of the 
Vill Winnetka. 


nooert Kingery TY > 





Paul Cloke, Deanof tne College of Technology, 
University of Maine, has accepted the chairmanship 
of 2 general committee to further the development 
of the recently organized Maine Chapter of the A- 


merican Planning and Civic Associetion. 





he well know English town plenning ge of 


Adams, Thompson and Fry has been dissolve The 
town planning practice will »e carried on ‘Pran- 
cis Longstreth Thompson, and the architectural 
practice by Edwin Maxwell Fry and Walter Gropius. 

ho Adems has opened an office for personal con- 








J; Martin Frissel, formerly instructor in the 
of Landscape Architecture of the Univer- 
ichigen, nas accepted a position with the 
Kichigan State Plenning Commission. 
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FORTHCOMING CONFERENCES 


Annual seeting, Massachusetts lTederztion of 
jdennir joards, Wellesley, Massachusetts, October 
rd. 

joutneestern Plenning Conlerence, Jackson- 
ville, Florida, October 12th and lth. 

ricen City Planning Institute,Annuel Meet 
nv, iWilwaukee, Wisconsin. Tentutively set for 

Time in Octover. 


55 








ZONING ADMINISTRATION STUDIED IN BOSTON 


Professor Edwin S. Burdell of the Department 
of Economics and Social Science at the Massachu- 
setts Institute of Technology was engeged this 
summer as Special Technical Consultant by the 
Stute Planning Board of Massachusetts to advise in 
the matter of the study of zoning administration. 
Studies done by Dr. Burdell at Columbus, Ohio and 
reported in the American Society of Plenning Offi- 
cials' News Letter of February 1936 suggested the 
type of study inaugurated in Massachusetts. The 
Boston Board of Zoning Adjustment with its curious 
quasi-legislative functions was studied over the 

eriod 1924-35. The Boston Board of Zoning Appeals 

which granted 64% of the 1,400 or more petitions 
orought toit, and which in the le years of its his- 
tory has filed no comprehensive report or summary 
of its activities, was also studied. 


PARKING LOTS 


Should parking lots be taxed out of existence 
or should they be tolerated as a temporary solution 
to the traffic problem? This question was a para- 
mount issue in a recent study made by the District 
of Columbia Government of the parking lot situation 
in Washington. While the complete report has not 
been released yet, it is understood that a basic 
solution has been deferred in the interest of ex- 
pediency. This is to say that the problem of traf- 
fic congestion is so acute that, for the present 
at least, the District authorities apparently be- 
lieve parking lots should be tolerated because of 
the off-street parking facilities that they afford. 
This means that the solution of the thing from the 
standpoint of taxes will have to be left to a fu- 

date. Just the same, it is realized that the 
great increase in parking lots is upsetting the 

municipal finance picture - that an absurd situa- 
tion has developed whereby the earnings of the 
land go up and the taxes go down. S 


Cheerful Litthe Earful 
In the decade from 1920 until State increased 68 per cent 
1930 -s0 says the State Planning Twenty counties have their insane 
Commission. our general Tennessee © alinshouses and two have them 
population increased 11 per cent, |" Jails with criminals. Six counties 
while In the same period the inmate keep insane in private homes with 
pon lation of insane hospitals in the paid keepers. 


(From Nashville, Tenn., "Banner"! 
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WASHINGTON NEWS LETTER 
Richard E. Saunders, Correspondent 


Planning Endorsed: Embittered public owmership ad- 
vocates and embattled utility officials met in 
Washington at the recent World Power Conference. 
While acrimony was avoided and the proceedings 
kept on a dignified basis, conflicting views as to 
private versus public development of power were 
sounded. The interesting point is that both schools 
of thought were able to meet on common ground re- 
garding the necessity for better planning in the 
development and utilization of power. This is in 
reference to power resources of all kinds. 


Almost a Compromise: In fact, it would not be go- 
ing too far to say that the application of the 
principles of planning to the power question would 
goa long way toward ending the warfare in this 
country between the private utility interests and 
public ownership forces. Foreign delegates were 
surprised and puzzled at the bitterness of the 
fight in America. It was constantly brought out 
that the overseas people find their utilities and 
their governments in complete accord, the motiva- 
ting idea in all cases being coordination with well 
thought out plans for the conservation of power re- 
sources and with other broad factors relating to 
social and economic matters. The implication was 
that with more emphasis on this sortof thing, much 
of the conflict in this country would disappear. 


Changed Utility Viewpoint: It was indicated by 
several private power company officials that th 
utility viewpoint is changing; that more emphasis 
will be placed in the future on broad social con- 
siderations. For example, it was brought out that 
power companies, in their efforts to expand the 
commercial and industrial usage of power, have un- 
doubtedly neglected the residential field. When 
more consideration devoted to the power needs 
of the people as a whole, the question of who 
should develop and distribute the power tends to 
solve itself. Such an appraisal of the situation 


saues it relatively simple to determine what form 
better in a particular case. 


f operation is 
Conservation of Power: It is in respect to the 
conservation of power resources, however, that the 
greatest need for planning exists. America is near 
the bottom of the list in this respect. The gen- 
eral view was that through state,regional, and na- 
tional planning a broad approach to the problem 
Should be taken; also that the private interests 
involved should fit themselves into the plans. 


Gasoline and Suburbs: & rather amusing question 
Was propounded as to what would happen to the trend 
toward suburban, development if gasoline prices 
Should suddenly double. In this connection the 
point was made that except around the largest met- 
Topolitan centers, the movement toward small sub- 
urban communities is predicated upom automobile 
transportation and cheap gasoline. In many other 








respects, it was brought out that the haphazard 
real estate developments around the perimeters of 
cities have paid scant regard to tne orderly de- 
velopment of utility services, including public 
transportation agencies. 


Technology and Housing: Some oi the ,overnment re- 
search men are beginning to pull together material 
relating to the social implications of technologi- 
cal developments in the construction field. It is 
believed that, so far at leust, the mechanical 

oling of houses is not a factorof immediate con- 
cern. The operating costs are still entirely too 
high to promote any widespread use. Other recent 
developments have more direct implicutions. The 
tendency toward more emphasis on pre-fabrication, 
for instance, makes necessary a oasic overhauling 
of building codes. One proposal is that state- 
wide building codes be developed, so that condi- 
tions in neighboriny communities may be put on sub- 
stantially the same level. Bureau of Standard ex- 
perts are giving some thought to the principles 
that should be considered in drafting such a code; 
the idea being that the code should be objective 
rather than absolute. 





FHA and _Promotionalism: kecent criticism of the 
Federal Housing Administration for thinking too 
much about stepping up the volume of building, re- 
gardless of the effect on standards, has sunk home. 
It has bcen known for some time that the President 
does not avprove of so much emphasis on promotion- 





alism. Also complaints have been received that 
the FHA is too prone to do ss with builders 





and developers of a second-rate type. While there 

may be some justification for apprehensions of this 

sort, the FHA advocates have their side too. For 

, S contended that building codes and 

zoning ordinances are so obsolete and irrational 
a 


Aa 


hat complete compliance is an im- 
premium is put on the 
type of developer who knows how to cut corners here 


Tee ee 
possibility. 


and there. Of course, the FHA does not have any 
primary responsibility anyway when it comes to se- 
lecting a developer. ts function is to insure 


the mortgages that are brought to it by the lend- 
ing institutions if it thinks that the venture is 
sound and well-planned. 


Process of Evolution: 
the Federal 


The pulse works policy of 

Government continues to go through a 
evolution. Grietuadins it was decreed 
that the entire amount of the Federal grant of 45 
per cent of the total cost shouid ¢o to relief la- 
bor. Later it was explained that communities 
cou : of relief labor but 





s with a lesser grant. 
This policy has been somewhat straightened out and 
definite promises have been made that cities that 

e taken definite steps to carry out their part 
of the work will receive a full 45 per cent grant. 
Thus, the Federal Government has assumed an obli- 
gation to follow through in its promises to com- 


have 


a) 


munities that have apeceawangge pond issues or have 
taken other omen! to car out their share of the 
financing arrangements. 


69 











PLANNING (INCLUDING ZONING) 
LAW AND LEGISLATION 
Prepared By Alfred Bettman 


Relative Provinces of City Council and Courts in 
Determining the Districting - Validity of Residen- 
tial Zoning of Large Unimproved Acreage Tract 


2 Vv x 
istrict Court, Western District of Oklahoma j 
ae Phe 492. This is another battle 


in the war over oil drilling in Oklahoma City, a 
war which has produced not only numerous litiga- 
tions but various other excitements including call- 
ing out the state militia to protect the drilling 
for oilonthe state property surrounding the State 
Capitol Building. Judging from this and other 
cases, in the midst of all the excitements the 
judges have been able to keep their heads, and the 
opinion of Circuit Judge McDermott in this case is 
of exceptional keenness. 

The city's original zoning ordinance prohi- 
bited oil drilling within the city, but as the fe- 
ver grew, council from time to time passed amenda- 
tory ordinances creating a zone designated U-7 in 
which drilling for oil was permitted and extending 
that zone here and there. This particular case 
arose out of the refusal of council to extend the 
oil drilling zone into a 40-acre unimproved tract 
of land in the heart of one of the city's finest 
residential sections. The court upheld this re- 
fusal; and its opinion goes to some zoning funda- 
mentals so as to make that opinion applicable to 
many other types of situations and cases. 

One contention of the property owner discussed 
by the court was to the effect that as council had 
amended the original plan and ordinance by numerous 
extensions of the oil drilling district, that or- 
dinance had become invalid or, at least, that prac- 
tice now makes the refusal of a new extension in- 
valid. The court rightly held that if the previous 
amendments were invalid, that would not help the 
plaintiff; and that, therefore, the substantial 
question is whether the residential zoning of the 
plaintiff's tract, as a part of the comprehensive 
plan embodied in the ordinance was or was not rea- 
sonable in the constitutional sense. 

The court pointed out that under the basic 
principles of zoning exclusively residential dis- 
tricts may be created; that courts may enjoin the 
enforcément of illegal provisions, but the court 
itself may not do the zoning, that is, may not de- 
fine and allot districts; that district lines ne- 
cessarily cannot be mathematically exact and that 
the element of judgment and discretion is neces- 
sarily involved and discretion is the jurisdiction 
and concern of the legislative body and not the 
courts; and that where there can be an honest dif- 
ference of opinion as to where the line ought go, 
the fixing of the line is a legislative and not a 
judicial function. The court pointed out that a 
highgrade residential district could quite reason- 
ably be considered as an inappropriate place for 
oil drilling, and this is true of an undeveloped 
tract within such district. 
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The only note inthe opinion about which doubts 


might reasonably be raised is that which stressed 
somewhat the difference between districts of "humble 
homes of the poor" and the high price districts; 
the court intimating that the difference in the 
economic factors might be given a strong bearing 
on the answer to the question of the arbitrariness 
of the exclusion of oil drilling. 


Residential Zoning of Large Agricultural Tract New- 
ly Annexed to City - Factor of Lease of Property 
Previous to Zoning on Validity of Zoning: 

Cromwell—-Franklin Oil Co. vs. Oklahoma City, 
U. S. District Court, Western District of Oklahoma 
14 Fed. Supp. 570. This is another Oklahoma City 
oil drilling case. It was decided back in 1930, 
but just placed in the official Federal Reporter in 
June 1956. It was concerned with a 100-acre tract 
of land, and apparently the 40-acre tract with 
which the case just above discussed was concerned 
was a part of this same 100-acre tract. In 1929 
this tract was annexed to the City of Oklahoma 
City. Some of it contained high price residential 
development, but apparently a large part of it was 
still farm land at the time of the zoning regula- 
tion which gave rise to the case. Previous to the 
annexation the owner of the tract had given an oil 
lease to a Delaware oil corporation. Previous to 
the annexation the city had adopted its general 
ordinance prohibiting oil drilling in the residen- 
tial zones, and after annexation the city by ordi- 
nance placed the annexed tract ina residential 
zone. The case is an attack by the oil company on, 
the prohibition of oil drilling in the tract. 

The opinion describes at length the facts 
about the location of the tract and development in 
and around it and its relationship to the remainder 
of the city. The court held the main issue to be 
whether the pre-zoning lease for oil purposes pre- 
cluded the city's zoning the tract against oil 
drilling, and the court answered this question in 
the negative upon the well known principle that 
all property rights,including rights under leases, 
were subject to valid exercises of the police pow- 
er, including zoning. On the question of the rea- 
sonableness of the zoning, the court found the dis- 
trict to be appropriate to residential development, 
and therefore decided in favor of the city. 

(The Oklahoma City Plan Comm. reports that it 
has spent much time this year on oil-zoning cases.) 


Prohibition of Gasoline Station in Selected Dis- 
trict Unconstitutional - Not Comprehensive Zoning: 
of Texarkana vs. b ourt of Civi 
eals of Texas (April 1936 
870. Without making a comprehensive zone plan or 
enacting a comprehensive zoning ordinance, the 
City of Texarkana passed an ordinance prohibiting 
gasoline filling stations ina selected residential 
area. The court held this to be unconstitutional, 
pointing out the difference between comprehensive 
planning and this regulation of uses in a selected 
district. As gasoline filling stations are not ne- 
cessarily nuisances, the ordinance could not be up- 
held either as zoning or nuisance regulation. 
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(ZONING NOTES CONTINUED) 


Expanston of Non-Conforming Use: 

Louisiana (March 1936) ,168 Southern reporter 306, 
In the opinion of the court, the case was exclu- 
sively concerned with the question of fact whether 
an expansion of use or structural alteration of a 
non-conforming ice plant had taken place or was 
threatened. The court found as a matter of fact 
that no such expansion or structural alteration 
had occurred or was occurring. The court did not 
pass upon any question of law; and the case is in- 


cluded in these notes only for the sake of con- 
pleteness of citations. 
Wrong Zoning: 

Hedsecock vs. Peo n ea & In- 
vestment Co., Supreme Court of Colorado (April 
1936), 57 Pacific Reporter (2d) 89], was an action 


in mandamus to compel the issuance of a permit for 
the erection of a store building on a lot placed 
within an exclusively residential zone. The facts 
showed the area to be so unmistakably appropriate 
to business and so unmistakably inappropriate to 
residential development, that onthe facts and evi- 
dence as disclosed in the opinion of the court, 
there was no doubt of the erroneousness of the zon- 
ing. The court held mandamus to be the appropriate 
remedy and ordered the permit. 


Validity of Control of Rezoning 
erty by Neighborhood Consent: 

Leighton vs. City of Minnesrnolis, U. D. Dis- 
trict Court, Minnesota (August 1936). This case 
was an action in equity; but further than that the 
opinion of the court does not disclose further de- 
tails as to the nature of the action. Nor does 
the court's opinion set forth the details of the 
situation which gave rise to the case. 

Plaintiff's lot was ina multiple-dwelling 
zone, and he desired it rezoned as commercial so 
as to be able to build a commercial building there~ 
on. The building inspector refused a permit, 
Whereupon the plaintiff applied to the city coun- 
cil of Minneapolis for rezoning of his lot as com- 
mercial. The Minnesota statute contained a pro- 
vision that alterations in zoning regulations may 
be made "only after there be filed in the office 
of the city clerk a written consent of the owmers 
of two-thirds of the several descriptions of real 
estate situated within 100 feet of the real estate 
affected." Plaintiff had not obtained or filed 
any such consents, and for that reason, and that 
reason only, council refused to act upon the plain- 
tiff's petition. The decision and opinion of the 
court were concerned exclusively with the question 
of the validity of the said provision of the Minne- 
Sota statute and of council's compliance with the 
Statute by refusing to act. The reasonableness or 
unreasonableness of the residential zoning of 
plaintiff's lot does not seem to have been drawn 
into the case at all, either before council or in 
Court; and it was assumed that the aforesaid stat- 
utory requirement of neighborhood ccnsent was the 


of Specific Prop- 





sole ground for the refusal of the rezoning and 
therefore the validity of said statutory require- 
ment was the sole issue. 

The court upheld the validity of the statutory 
provision andof council's strict compliance there- 
with by refusing to act upon the rezoning petition. 
The opinion contains a discussion of various lead- 
ing cases in which courts had decided for and 
against the validity of neighborhood consent pro- 
visions, and came to the conclusion that this par- 
ticular case was not controlled by those decisions 
in which the consent provisions of a zonihg stat- 
ute or ordinance had been invalidated as an uncon- 
stitutional delegation of legislative power. 

The court held in effect that the city coun- 
cil was bound by the statutory requirement of 
neighborhood consent. Consequently there is no 
escape from the conclusion that when the court up- 
held, as it did, council's refusal, it upheld the 
validity of granting control over the rezoning to 
the neighboring property owners. There is in the 
opinion the intimation, though without clear and 
lengthy discussion of same, that the ground of the 
decision is that as the state legislature controls 
the jurisdiction of the city council, the state 
legislature may make that jurisdiction dependent 
upon conditions specified by the lezislature, in- 
cluding a condition such as that of a neighborhood 
consent requirement. This consideration, however, 
would simply remove the constitutional question 
from the action of council to the statute; and as 
the court stated the remedy of the property—owner 
to be an appeal to the state levislature, the de- 
cision unmistakably upholds the statutory require- 
ment in question. Possibly the form of action 
brought by the property owner was not appropriate 
to raise the question of the validity of the stat- 
ute itself as distinguished from the action (or 
inaction) of council; but there is nothing to that 
effect in the court's opinion. 

The plaintiff contended that there was a dif- 
ference between the validity of neighborhood con- 
sent requirements in zoning and in nuisance legis- 
lation; put the court denied any such distinction. 


CORRECTION 


In the June 1936 number of this News Letter, 
there was a note on the Resolution of Congress con- 
cerning compacts of the New England states and the 
Ohio Valley states relating to floods and pollution 
of the rivers. Attention has been called to an a- 
mission in said note, which omission may have given 
the impression that the said Congressional Resolu- 
tion would have the full effect of congressional 
consent to the compacts that may be entered into by 
the states. The omission which may create this er- 
roneous impression was a provision which required 
that the compacts themselves’ be submitted to Con- 
zress for its approval. In other words, the Reso- 
lution does not go beyond the advance authorization 
to the states to negotiate and agree upon compacts. 
To actually take effect,said compacts will have to 
be submitted to and agreed to by Congress as well 


as by the respective state legislatures. AB 
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BOOKS, PAMPHLETS AND REPORTS 


SURVEY REPORT OF GRAND FORKS YOUTH RECREATION. 
John C. McKinnon, Supervisor. Submitted by Irvin 
Lavine, Consultant, to North Dakota State Planning 
Board, University of North Dakota, Grand Forks, 
N. D. June 1936. 59pp.mimeo.maps,graphs,tables. 
(For those interested in comparing recreation pro- 
grams, this report is highly recommended.) 


EMERGENCY AND PERMANENT LEGISLATION WITH SPECIAL 
REFERENCE TO THe HISTORY OF SUBSISTENCE HOMESTEADS. 
Bruce L. Melvin. American Sociological Review, 450 
Ahnaip Street, Menasha, Wisconsin. August 1936. 
$1.00. pp.622-631. (A history of and the reasons 
for the failure of subsistence homesteads by its 
former Chief of Research Section.) 


TOWN PLANNING AND TAXATION: FRIENDS OR FOES? Har- 
old S. Buttenheim, Editor, the American City, 470 
Fourth Avenue, New York City. (An address deliv- 
ered at the International Conference on Land Value 
Taxation in Caxton Hall, Westminster, London, Eng- 
land, September 3, 1936.) 

THE PHYSICAL ASPECTS OF PLANNING. L. W. Hoelscher, 
Planninz Engineer and Assistant City Manager, Fort 


Worth, Texas. An address to the Regional Meeting, 
waco, Texas, March 6, 1936. Reprinted in Texas 
Municipalities, 2220 Guadalupe Street, Austin, 
Texas. August 1936. pp.212-214. 

RURAL ZONING; Its Influence on Public Health and 
Schools. W.A. Rowlands, Assistant State Leader of 
County Agents for the College of Agriculture of the 
Jniversity of Wisconsin. Madison, Wisconsin. July 


OREGON'S FOREST PROBLEMS; A Report Prepared by the 
Advisory Committee on Forestry for the Orezon State 
] j Board. Submitted to the Governor and 


Legislative Assembly of Oregon by the State Plan- 
ning Board, Portland, Oregon. July 1936. 19pp. 
lenogravhed,tables,maps. ("Oregon's forest re- 
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t Ss . At present the forest industries sup- 
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—— ™ TAPAT COVroMrETAT) croUMm ~ : 
STATE AND LOCAL GOVERNMENTAL SURVEY. A Florida 
cf “ge : ae eaten 

Works Progress Administration Project Sponsored by 


orida State Planning Board. 1936. 
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EAST BAY MASS TRANSPORTATION SURVEY: Volume I, An- 
alysis and Tabulation of Data; Volume II, Graphic 
Presentation of Data. Oakland City Planning Con- 


mission.. 1935-1936. Planographed,maps,charts,il- 
lustrations,tables. (An excellent example of the 


kind of work which can be done under work relief if 
properly supervised. The graphic material in par- 
ticular is very well presented. 

(The purpose of this report is to furnish a 
background of facts "which will assist in an under- 
standing of existing conditions and future require- 
ments of the transportation of masses of persons 
by public carriers." 

(In its conclusions it is recommended that 
faster operating speeds should be obtained; imme- 
diate study should be made of the feasibility of 
semi-rapid transit; modern street cars are needed 
for comfortable travel; extensions of service are 
needed.) Copies may be obtained at $2.50. 


COLUMBIA BASIN REPORT: Appendices G,0,P,Q,T,W,X,Y, 
Z. Pacific Northwest Planning Commission, Port- 
land, Oregon. November 1935-April 1936.  Mimeo. 
(Listed in order these appendices deal with the 
following subjects: "Power," Charles E. Carey; 
"Forests," P. Hetherton; "The Mineral Resources of 
the Pacific Northwest," H. P. Taylor; "Minerals, 
Processing Industries," Hethertons; "Recreational 
Resources;" "Tennessee Valley Authority Act and 
Amendment, Synopsis," James C. Rettie; "Examples of 
Public Corporations, Organization and Functions of 
the Hydro-Electric Power Commission of Ontario," 
Rettie; "Organization and Functions of the british 
Grid System," Rettie; "Summary of Results of Infor- 
mal Hearings Held by Regional Planning Commission," 
R. F. Bessey.) 


AN INDEX OF STATISTICAL STUDIES CONCERNING THE 
COUNTIES OF FLORIDA. Prepared by the Planning 
Board Staff Project of the Florida State Planning 


Board, Tallahassee, Florida. August 1936. 14pp. 
mimeo. (This index lists 67 studies undertaken ly 
the Florida State Planning Board as_ staff pro- 
jects.) 


VERTICAL UNION; Legislators, planners, and admin- 
istrators begin joint planning effort in the Dela- 
ware River Basin. Thomas A. Logue, Secretary of 
Internal Affairs, Pa., and Chairman of Interstate 


Commission on the Delaware River Basin. In State 
Government, September 1936. 850 East 58th Street, 


Chicago, Illinois. pp.183-184. §$.35. 
ACCOMPLISHMENTS OF 
WASHINGTON, D. C. 
June 24, 1936. 


THE ALLEY DWELLING AUTHORITY, 
John Ihlder, kxecutive Officer. 
7pp.mimeo. (A slum reclamation 
agency which is doing effective work in the re- 
conditioning and redeveloping of the inhabited 
alley-slums of the Nation's capital.) 


ORGANIZATION AND ADMINISTRATION OF THE BUREAU OF 
RIGHT OF WAY AND LAND. Bureau of Budget and Effi- 
ciency, Department of Public Works, City of les 
Angeles (California). June 1936. 5lpp.mimeo. 
charts, tables. 








—_—-—— 


TO 


VOl 


